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INTRODUCTION 

1. On July 20, 2023, FTI Consulting Canada Inc. was appointed receiver (the 

“Receiver”) of the assets, undertakings and property of Eagle Graphite Corporation 

(“EG” or the “Company”) pursuant to an order (the “Receivership Order”) of 

this Honourable Court. 

2. On August 16, 2023, by an order of this Honourable Court, the Receiver was 

authorized to conduct a sale process (the “Sale Process”) in accordance with the 

provisions as outlined in a schedule to the order (the “Sale Process Order”). 

3. The Sale Process Order further authorized the Receiver to enter into a Stalking 

Horse Agreement with the Company’s senior secured creditor, Weaver Capital 

Corp. (“Weaver”). 

4. The Receiver’s reports and other information in respect of these proceedings are 

posted on the Receiver’s website at cfcanada.fticonsulting.com/EagleGraphite.  

5. The purpose of this report, the Receiver’s second report (the “Second Report”), is 

to: 

(a) advise the Court on the status of the Sale Process conducted by the Receiver; 

(b) inform the Court of the activities of the Receiver subsequent to the date of 

the Receiver’s First Report dated August 11, 2023; and 

(c) seek the approval of this Honourable Court for the Agreement of Purchase 

and Sale (“APS”, copy attached as Appendix A) entered into by the 

Receiver with 1420027 B.C. Ltd. (“142”) and the granting of an order 

vesting all of the right, title and interest in the assets of EG to 142. 
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TERMS OF REFERENCE 

6. In preparing this report, the Receiver has relied upon unaudited financial 

information, other information available to the Receiver and, where appropriate, 

EG’s books and records and discussions with various parties (collectively, the 

“Information”).   

7. Except as described in this Report: 

(a) the Receiver has not audited, reviewed or otherwise attempted to verify the 

accuracy or completeness of the Information in a manner that would comply 

with Generally Accepted Assurance Standards pursuant to the Chartered 

Professional Accountants of Canada Handbook; and 

(b) the Receiver has not examined or reviewed financial forecasts and 

projections referred to in this report in a manner that would comply with the 

procedures described in the Chartered Professional Accountants of Canada 

Handbook.  

8. Future-oriented financial information reported or relied on in preparing this report 

is based on assumptions regarding future events; actual results may vary from 

forecast and such variations may be material.  

9. Unless otherwise stated, all monetary amounts contained herein are expressed in 

Canadian Dollars. Capitalized terms not otherwise defined herein are as defined in 

the Receivership Order or other Orders granted in the Receivership proceedings. 
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BACKGROUND INFORMATION 

10. EG was incorporated under the Canada Business Corporation Act on December 

23, 2014 and has its registered office in Courtenay, British Columbia. 

11. The Company is a natural resource company engaged in mining activities at a site 

located in the Slocan Valley area of British Columbia known as the Black Crystal 

property (“Black Crystal”). 

12. The Company’s mining activity is focused on graphite, a form of carbon which, 

among other things, is used for conducting heat and electricity in electrodes, 

batteries and solar panels in addition to acting as a lubricant for bearings and 

machinery. 

13. James Deith is the sole director of the Company (the “Director”).  

14. The Black Crystal site includes an open-pit quarry providing access to the graphite 

deposits, a processing facility and related equipment and is subject to two mineral 

leases and two mineral claims held by the Company. 

15. The Receiver understands that production from the quarry and the processing plant 

ceased in or around 2013. 

16. The parent company of EG is Eagle Graphite Incorporated (“EGI”), a publicly 

traded company listed on the TSX Venture Exchange. 

17. On October 4, 2022, the trading in the shares of EGI were halted as a result of a 

Cease Trading Order issued by the Ontario Securities Commission for failure to file 

its interim financial statements and management discussion and analysis for the 

period ending May 31, 2022. 
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18. The Company had three mineral claims, however due to a lack of liquidity the 

Company failed to pursue one of its claims by performing exploration work or 

making payments.  As a result, one of those claims was forfeited to the government 

and reclaimed by a third party. 

19. Weaver is the first-ranking secured creditor of EG having acquired an existing debt 

from ANH Refractories Company (“ARC”).  

20. The affidavit of Jeffrey Wood sworn June 1, 2023 (the “Wood Affidavit”) and filed 

in support of Weaver’s application for the granting of the Receivership Order 

details the history of the ARC secured debt and the transfer and assignment of 

ARC’s debt and security to Weaver. The Wood Affidavit excluding its Exhibits 

was attached as Appendix A to the Receiver’s First Report. 

21. As a result of several defaults by EG relating to its loan agreements assigned to 

Weaver, on January 27, 2023, Weaver’s counsel demanded repayment of EG’s 

indebtedness and together delivered a notice of intention to enforce its security 

pursuant to section 244 of the Bankruptcy and Insolvency Act (the “BIA”). 

22. The Wood Affidavit also provides a history of the procedural efforts of Weaver in 

attempting to enforce its security, culminating in the issuance of the Receivership 

Order. 

23. As indicated in the Wood Affidavit, one of the objectives for the appointment of a 

Receiver was to conduct a sale process that would result in the granting of an order 

to provide to the Chief Gold Commissioner (BC) allowing transfer of title to the 

mineral leases. 
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THE SALE PROCESS 

24. In accordance with the provisions included in the Sale Process Order, the Receiver 

performed the following: 

(a) Published an advertisement in the national edition of the Globe and Mail on 

August 25, 2023 and in the September 4 – 17, 2023 edition of The Northern 

Miner magazine, announcing the opportunity to acquire the assets of EG 

(copies attached as Appendix B and C respectively); 

(b) Prepared an Invitation for Offers to Purchase (the “Teaser Letter”) 

summarizing the background of the Company, an overview of the asset, the 

historic production from Black Crystal, an overview of the mineral resource 

report and the details of the timeline for the offer process (copy attached as 

Appendix D); 

(c) Set up an electronic data room (the “Data Room”) which included, among 

other things: 

(i) the three appraisals included as Appendices to the Receiver’s First 

Report; 

(ii) a 2018 Technical Report and Mineral Resource Estimate on Black 

Crystal prepared by Tetra Tech; 

(iii) photographs of the site and structures built on the site; 

(iv)  a copy of the Stalking Horse Offer; and 

(v) a draft form of asset purchase agreement with similar terms and 

conditions to the Stalking Horse Offer; 
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(d) Instructed legal counsel to draft a form of confidentiality agreement 

(“NDA”); and 

(e) Prepared a list of potential purchasers using the S&P Capital IQ data base, 

enquiries of the secured lender and the Director in addition to any party 

contacting the Receiver as a result of the notices described above. 

25. On August 22, 2023 the Receiver forwarded the Teaser Letter to 36 parties 

identified by the Receiver and to an additional 5 parties that subsequently contacted 

the Receiver. 

26. Five signed NDA’s were provided to the Receiver with those parties being granted 

access to the Data Room. 

27. One party requested a site visit which was organized by the Receiver on September 

21, 2023. 

28. On September 25, 2023 (the “Bid Deadline”) one offer was received in addition to 

the Stalking Horse Offer. The offer was from 142 with a purchase price in excess 

of the Stalking Horse Offer. A deposit cheque equal to 15% of the purchase price 

accompanied the offer. 

29. Accordingly, the Receiver advised Weaver of the offer received from 142 and 

enquired if Weaver wished to participate in an auction. 

30. Weaver advised the Receiver that it did not wish to participate in an auction and 

requested the return of its deposit. 

31. As a result, the Receiver accepted the APS from 142 and returned the deposit that 

had been provided in support of the Stalking Horse Offer. 
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32. Subsequent to accepting 142’s offer, a representative of 142 made enquiries of the 

Receiver regarding revising its offer on the basis of the Receiver seeking a Reverse 

Vesting Order (an “RVO”), as opposed to an approval and vesting order. 

33. The Receiver engaged with 142 to discuss the steps required for an RVO and also 

pointed out the challenges that would need to be addressed, including obtaining the 

support of Weaver. 

34. However, the Receiver has not received a formal offer to date from 142 seeking to 

revise the APS and, in any event, the Receiver is advised by Weaver that it would 

not be supportive of any revision to the APS and requested the Receiver to seek an 

approval and vesting order as required by the APS. 

35. The Receiver believes that the Sale Process, as approved by this Honourable Court, 

has been conducted in a fair and transparent manner and has achieved fair market 

value through a competitive process. 

36. The purchase price indicated in the APS is $3.8 million. The Receiver received a 

deposit with the offer in the amount of $570,000 which it is holding in its estate 

trust account. 

37. The remaining obligation of the Receiver is to obtain an approval and vesting order 

and accordingly the Receiver seeks the approval of this Honourable Court of the 

APS and an order vesting all of the right, title and interest in the assets of EG to 

142. 

38. The closing of the transaction would occur within 5 business days of the Receiver 

obtaining the sale approval and vesting order from this Honourable Court. 
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RECEIVER’S ACTIVITIES 

39. Since the date of the Receiver’s First Report, the Receiver’s activities have 

primarily been focused on the Sale Process. 

40. In order to fund the receivership, the Receiver borrowed $50,000 from Weaver 

pursuant to a Receiver Certificate as authorized in the Receivership Order. 

41. The funds have been used to pay some minor administrative costs and the first 

month’s invoices of the Receiver and its legal counsel as indicated in the following 

statement of receipts and disbursements: 

  

As indicated, the Receiver and the Receiver’s legal counsel have only been partially 

paid to date. As of October 31st, 2023, the Receiver has accrued and unpaid 

accounts receivable of approximately $67,000, and the Receiver’s legal counsel has 

accrued and unpaid accounts receivable of approximately $53,000. 

Eagle Graphite
Statement of Receipts and Disbursements
18 Week Period Ending November 20, 2023
(CAD Thousands) Actual

Receipts
Sale Deposit 570
Receiver Certificate 50
Bank Interest 2

Total Receipts 622

Disbursements
Professional Fees (32)
Bank Charges (0)
Operating Expenses (7)

Total Disbursements (39)

Ending Cash 583
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WEAVER’S SECURED DEBT 

42. As indicated in the Receiver’s First Report, the Receiver’s legal counsel reviewed 

Weaver’s security and provided an opinion that, subject to the standard and 

customary qualifications, assumptions and limitations, the security held by Weaver 

over EG’s assets property and undertakings is valid and enforceable. 

43. The Receiver’s counsel requested a payout statement from Weaver which was 

subsequently provided. The payout statement indicated an indebtedness projected 

to November 30, 2023 in the amount of $4,200,987. 

44. The Receiver forwarded the payout statement to legal counsel for the Company and 

no comments have been provided to the Receiver. 

45. Based upon the payout statement provided (copy attached as Appendix E) it would 

appear that Weaver would be the only party with an economic interest in the 

proceeds resulting from closing the APS and accordingly the Receiver is seeking a 

distribution order to disburse any residual funds to Weaver, net of outstanding 

professional fees, Receiver Certificates and receivership administrative costs. 

RECEIVER’S RECOMMENDATIONS AND APPROVALS SOUGHT 

46. The Receiver’s comments with respect to the Sale Process are as follows: 

(a) the business and assets of the Company have been extensively marketed; 

(b) the Sale Process was fair and transparent and provided all participants with 

equal access to information and opportunity to submit an offer; 

(c) Weaver was consulted in respect of the Sale Process; and 

(d) the purchase price and other terms of the APS are fair and reasonable and 

resulted in the best offer available. 
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47. Accordingly, the Receiver recommends that this Honourable Court grant an order

approving the APS and vesting EG’s right, title and interest in its assets, property

and undertakings to 142.

48. The Receiver also recommends that this Honourable Court grant an order allowing

the Receiver to distribute the net proceeds that will result from closing the APS to

Weaver.

49. All of which is respectfully submitted this 21st day of November, 2023.

FTI Consulting Canada Inc., 
in its capacity as receiver of  
the assets, property and undertaking of 
Eagle Graphite Corporation 

Name: Craig Munro 
Title: Managing Director, 

FTI Consulting Canada Inc. 
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Advertisement in the national edition of the Globe and 
Mail  
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Invitation for Offers to Purchase 



Eagle Graphite Corporation
Invitation for Offers to Purchase
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Background

■ On July 20, 2023, FTI Consulting Canada Inc. was appointed as receiver (the “Receiver”) without security, 
of all of the assets, undertakings and property of Eagle Graphite Corporation (“Eagle” or the “Company") 
acquired for, or used in relation to, a business carried on by the Company (the “Receivership Order”).

■ The Receiver is seeking offers to purchase the right, title and interest in all of the assets, undertakings and 
property of Eagle subject to the Receivership Order.

Asset Overview
■ Eagle is a natural resource company engaged in graphite 

mining at a site located in the Slocan Valley area of British 
Columbia known as the Black Crystal mine (“Black Crystal”).

■ Black Crystal has a processing facility to the south of the 
quarry, with a historical throughput of 20 tph.

■ Eagle owns two mineral leases and two mineral claims related 
to Black Crystal.

■ The existing quarry permit allows for the extraction of up to 
116k tpy of plant feed, corresponding to 7,500 tpy of graphite.

■ A water license (C117612) is in place and two on-site wells 
provide necessary water for the processing plant.

■ The plant site has existing infrastructure, however it has not been in operation since 2013 and accordingly 
may require maintenance prior to a restart.

■ Black Crystal is subject to a 0.25% Net Smelter Return Royalty.
■ Black Crystal is within the traditional territory of the Ktunaxa First Nations.

Historic Production

Sources: Tetra Tech 2018 Technical Report and Mineral Resource Estimate on the Black Crystal Property
Weymark Consulting Property Valuation of the Black Crystal Project, dated March 3 2023

Operator: Eagle GraphiteCrystal Graphite



Mineral Resource Report Overview
■ A Technical Report and Resource Estimate was developed 

for the Black Crystal property in May 2018, authored by 
Tetra Tech.

■ The Resource Estimate is supported by drilling which has 
occurred on the property at various stages from 1994 –
2015.

■ Historic metallurgical studies were completed in 1995, 
1998 and 2000-2001.

■ The 2000-2001 test work included the construction of a 
pilot plant, which produced a final concentrate grade 
>97%.

■ Historic production occurred on and off from 2001-2013.
■ Tetratech was engaged by Eagle Graphite to produce a 

Resource Estimate in 2018, which indicated 43 MT of ore 
(the split between measured, indicated and inferred is 
detailed in the chart to the right).

Offer Process
■ Any interested party may request access to an electronic data room which includes additional information 

on Black Crystal, in addition to the Receiver’s prescribed form of offer.
■ Site visits may be arranged upon request to the Receiver.
■ The timeline for the process is as follows:

■ August 21 to September 10, 2023 – access to the electronic data room and initial due diligence
■ September 11 to September 17, 2023 – site visits for interested parties as arranged with the Receiver
■ September 25, 2023 (5pm Pacific Daylight Time) – deadline for submitting offers 
■ September 26 to October 13, 2023 – Receiver will negotiate with one or more parties to finalize an 

agreement of purchase and sale and seek Court approval of such agreement

Inquiries

■ Inquiries or requests for information relating to Eagle Graphite Corporation should be directed to the 
Receiver only and at the contact details at the bottom of this page.

■ Records relating to the receivership of Eagle Graphite Corporation can be found on the Receiver’s website 
(cfcanada.fticonsulting.com/EagleGraphite/).

FTI Consulting Canada Inc.
701 W Georgia St #1450, Vancouver, BC V7Y 1B6

Craig Munro
Managing Director

Craig.Munro@fticonsulting.com
+1.604.365.8953

Huw Parks
Senior Consultant

Huw.Parks@fticonsulting.com
+1.236.818.8092

Measured Indicated Inferred

43 MT 
of ore

Source: Tetra Tech 2018 Technical Report and Mineral Resource Estimate on the Black Crystal Property
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